Q.     What did Mr.  Turner  say  in  response  to that?

A.     He was  dumbfounded;  didn't  say anything."

(I-T.   91;   II-T.   24-29) .

Prior  to October  1,   1984,  Mr.   Turner  told Complainant  that
Bob Morley,   an MSHA  investigator  said  it was   "okay for  Dee Gold
to  have  a mechanical  lock out  on the  ball  mill's air  clutch."
(I-T.   92J.     After  this,   on October  1,   Complainant went  to MSHA's
Reno,  Nevada office and discussed  the matter with Joe  Frazier,
supervisor  of mine inspectors,   who Complainant  understood was
Morley's   "boss."     Frazier,   according  to Complainant,   stated:

"He  said it was  unacceptable  to MSHA to  have a mechanical
lock  out  only the  air  clutch.     He  said  it  was  a violation
of  standards.     He read me  the quotation  in  the regulation
that all energized equipment will  be  de-energized  before
any worker will  work on that equipment."

(I-T.   93;   See also  II-T.   30)

On Wednesday morning,   October  3,   1984,   Complainant  advised
Mr.   Turner that "...   a mechanical  lock  out was  not  acceptable to
the  Reno office."    Mr.  Turner  indicated  that  he would look  into
it when he got the time   (I-T.   94,   II-T.   32).     Both on October 4
and  October  5 Complainant  asked Turner  if  he  had called Reno and
Turner  hadn't   (II-T.   33).     Complainant  advised  Joe Timko,   the
miners'   elected mill maintenance  safety representative,   that he
would  not go  into the ball mill under  existing  conditions   (I-T.
95-96).     He  also  confirmed  to Al Jensen  that  he  would  not  enter
the  ball mill   (I-T.   97) .     This  constitutes  a  refusal  to work
because of an asserted unsafe condition.

Complainant gave  this  account  of  a  final   safety complaint
which occurred on  the morning of October  11,   1984,   the afternoon
of  which  he was laid off:

"Q.     Between  the  time  of the Timko  lay off  and your  lay off
did you make any  safety complaints?

A.     Yes,   I did.

Q, When did you make any complaints?

A.  I think I believe it was Thursday morning, the day I
was fired.

Q.  When were you fired?

A.  I was fired that afternoon.

Q. What was the nature of your complaint?

A.  First thing in the morning Al Jensen told me to move my
welding table approximately ten feet to one side.  I
objected immediately.
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